
PENAL CODE

TITLE 8. OFFENSES AGAINST PUBLIC ADMINISTRATION

CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE

Sec.A36.01.AADEFINITIONS. In this chapter:

(1)AA"Custody" means:

(A)AAdetained or under arrest by a peace officer;

or

(B)AAunder restraint by a public servant pursuant

to an order of a court.

(2)AA"Party official" means a person who holds any

position or office in a political party, whether by election,

appointment, or employment.

(3)AA"Benefit" means anything reasonably regarded as

pecuniary gain or pecuniary advantage, including benefit to any

other person in whose welfare the beneficiary has a direct and

substantial interest.

(4)AA"Vote" means to cast a ballot in an election

regulated by law.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Amended by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff.

Sept. 1, 1975; Acts 1983, 68th Leg., p. 3237, ch. 558, Sec. 1, eff.

Sept. 1, 1983; Acts 1989, 71st Leg., ch. 67, Sec. 2, eff. Sept. 1,

1989; Acts 1991, 72nd Leg., ch. 304, Sec. 4.01, eff. Jan. 1, 1992;

Acts 1991, 72nd Leg., ch. 565, Sec. 3, eff. Sept. 1, 1991; Acts

1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec.A36.02.AABRIBERY. (a) A person commits an offense if he

intentionally or knowingly offers, confers, or agrees to confer on

another, or solicits, accepts, or agrees to accept from another:

(1)AAany benefit as consideration for the recipient’s

decision, opinion, recommendation, vote, or other exercise of

discretion as a public servant, party official, or voter;

(2)AAany benefit as consideration for the recipient’s

decision, vote, recommendation, or other exercise of official

discretion in a judicial or administrative proceeding;

(3)AAany benefit as consideration for a violation of a
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duty imposed by law on a public servant or party official; or

(4)AAany benefit that is a political contribution as

defined by Title 15, Election Code, or that is an expenditure made

and reported in accordance with Chapter 305, Government Code, if

the benefit was offered, conferred, solicited, accepted, or agreed

to pursuant to an express agreement to take or withhold a specific

exercise of official discretion if such exercise of official

discretion would not have been taken or withheld but for the

benefit; notwithstanding any rule of evidence or jury instruction

allowing factual inferences in the absence of certain evidence,

direct evidence of the express agreement shall be required in any

prosecution under this subdivision.

(b)AAIt is no defense to prosecution under this section that

a person whom the actor sought to influence was not qualified to act

in the desired way whether because he had not yet assumed office or

he lacked jurisdiction or for any other reason.

(c)AAIt is no defense to prosecution under this section that

the benefit is not offered or conferred or that the benefit is not

solicited or accepted until after:

(1)AAthe decision, opinion, recommendation, vote, or

other exercise of discretion has occurred; or

(2)AAthe public servant ceases to be a public servant.

(d)AAIt is an exception to the application of Subdivisions

(1), (2), and (3) of Subsection (a) that the benefit is a political

contribution as defined by Title 15, Election Code, or an

expenditure made and reported in accordance with Chapter 305,

Government Code.

(e)AAAn offense under this section is a felony of the second

degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Amended by Acts 1975, 64th Leg., p. 915, ch. 342, Sec. 11, eff.

Sept. 1, 1975; Acts 1983, 68th Leg., p. 3237, ch. 558, Sec. 2, eff.

Sept. 1, 1983; Acts 1991, 72nd Leg., ch. 304, Sec. 4.02, eff. Jan.

1, 1992; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,

1994.

Sec.A36.03.AACOERCION OF PUBLIC SERVANT OR VOTER. (a) A
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person commits an offense if by means of coercion he:

(1)AAinfluences or attempts to influence a public

servant in a specific exercise of his official power or a specific

performance of his official duty or influences or attempts to

influence a public servant to violate the public servant ’s known

legal duty; or

(2)AAinfluences or attempts to influence a voter not to

vote or to vote in a particular manner.

(b)AAAn offense under this section is a Class A misdemeanor

unless the coercion is a threat to commit a felony, in which event

it is a felony of the third degree.

(c)AAIt is an exception to the application of Subsection

(a)(1) of this section that the person who influences or attempts to

influence the public servant is a member of the governing body of a

governmental entity, and that the action that influences or

attempts to influence the public servant is an official action

taken by the member of the governing body. For the purposes of this

subsection, the term "official action" includes deliberations by

the governing body of a governmental entity.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Amended by Acts 1989, 71st Leg., ch. 67, Sec. 1, 3, eff. Sept. 1,

1989; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec.A36.04.AAIMPROPER INFLUENCE. (a) A person commits an

offense if he privately addresses a representation, entreaty,

argument, or other communication to any public servant who

exercises or will exercise official discretion in an adjudicatory

proceeding with an intent to influence the outcome of the

proceeding on the basis of considerations other than those

authorized by law.

(b)AAFor purposes of this section, "adjudicatory proceeding"

means any proceeding before a court or any other agency of

government in which the legal rights, powers, duties, or privileges

of specified parties are determined.

(c)AAAn offense under this section is a Class A misdemeanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
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